10

11

12

13

14

15

16

17

Ha. no. 12

A BILL FOR AN ACT

RELATING TO CHANGES TO RESPONSIBILITIES OF THE DEPARTMENT OF
HEALTH CONCERNING PATIENTS, THE COUNTY OF KALAWAO, AND THE
KALAUPAPA SETTLEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

PART T

SECTION 1. The legislature finds that the population of
former Hansen's disease patients residing at Kalaupapa in the
county of Kalawao is aging. There are currently seven
individuals on the Kalaupapa Registry who receive services from
the State. Four of them are full-time residents at Kalaupapa.
All these patients are age eighty-three years or older.

The legislature finds that the county of Kalawao consists
of that portion of the island of Molokai commonly kno&n as the
Kalaupapa Settlement and that the county of Kalawao is under the
jurisdiction and control of the department of health and
governed by the laws and rules relating to the department and
the care and treatment of persons affected with Hansen's
disease. After the passing of the last full- or part-time
patient regident at Kalaupapa, the department of health will no
loﬁger provide patient care there but intends to complete

environmental remediation work.
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The legislature further finds that there are many
stakeholders that care about the future of the Kalaupapa
Settlement and the preservation of the historical, cultural, and
environmental significance of the county of Kalawao. This Act
reflects preliminary sentiments heard from some Maui county
residents that the county of Kalawao be reunited with the county
of Maui. A transparent process and opportunity for more
extengive public input regarding the transfer of jurisdiction
and control of Kalawao county is required.

Accordingly, the purposes of this Act are to:

(1) Prepare for changes of responsibilities of the
department of health upon the passing of the last
patient resident of the Kalaupapa Settlement;

(2) Commemorate and preserve the historical, cultufal, and
environmental significance of the peninsula‘and its
residents in Hawaii's history with the establishment
of the Kalaupapa State Historical Area; and

(3) Provide the public the opportunity for input on the
future of the county of Kalawao via the legislative

process.

HTH-15(25)
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PART IT
SECTION 2. Chapter 6E, Hawaii Revised Statutes, is amended
by adding to part II a new section to be appropriately
designated and:to read as follows:

"S6E- Kalaupapa state historical area. (a) There

shall be a Kalaupapa state historical area that shall consist of

that portion of the island of Molokai known as Kalaupapa,

Kalawao, and Waikolu, and commonly known or designated as the

Kalaupapa Settlement.

(b) The Kalaupapa state historical area is established to

preserve the Kalaupapa Settlement, to educate the public, to

commemorate the lives of residents with Hansen's disease and the

lives of the people who served them, and to recognize the county

of Kalawao and its role in the history of Hawaii."

SECTION 3. Chapter 326, Hawaiil Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"§326- County of Kalawao; cessation; county of Maui.

The county of Kalawao that consists of that portion of the

island of Molokai known as Kalaupapa, Kalawao, and Waikolu, and

commonly known or designated as the Kalaupapa Settlement shall

HTH-15(25)
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cease to constitute a county by itself and shall be and form a

portion of the county of Maui."

SECTION 4. Section 326-1, Hawail Revised Statutes, is
amended to read as follows:

"§326-1 [Establishment of faeilities] Services for the
treatment and care of persons with Hansen's disease. The
department of health, subject to the approval of the governor,
shall [establishand maintain faeilitiesand] prbvide services
as are necessary for the care and treatment of persons with
Hansen's disease and persons who were institutionaiized for
segregation by order of the department of health because of
Hansen's disease.

Every [suehfaeilityeo¥] service provider shall exercise
every reasonable effort to effect a cure of [these] persons[+]

with Hansen's disease. All [sueh] persons with Hansen's disease

shall be cared for as well as circumstances will permit, in

accordance with accepted medical practices. [Bvery—patient

HTH-15 (25)
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rules—pursuant—tochapter 911"

SECTION 5. Section 326-13, Hawaii Revised Statutes, is
amended to read as follows:

"§326-13 Expenses; rules. [4a)>] The department of health
shall bear all .expenses of travel and other necessary expenses
incurred under sections 326-1 to 326-14 and may adopt all rules

and forms and perform all acts necessary and proper for carrying

out their provisions.

poggibler] "

SECTION 6. Seétion 326-24, Hawaii Revised Statutes, is
amended to read as follows:

"§326-24 Rules. The director of health may adopt rules
pursuant to chapter 91 necessary for the conduct of all matters
pertaining to Hansen's disease, the treatment and care théreof,
and other services provided to persons affected with Hansen's
disease [—and—thefullandcomplete governance—of the county of
Ka}awae7;e%eep%—as—%imi%ed—by—%his—ehap%ef]." ‘

SECTION 7. Section 326-25.5, Hawaii Revised Statutes, is

amended to read as follows:

HTH-15(25)
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"§326-25.5 Annual report. (a) The department of health

shall submit a report to the legislature no later than twenty

days prior to the convening of each regular session that

addresses the following with regard to Kalaupapa Settlement:

(1)

(5)

The department's provision of medical and basic living
needs of the patients;

The department's progress toward defining and
addressing the nonmedical needs of patients;

The department's progress toward promoting a positive
living environment;

The department's management of state resources,
including benefits given to employees that are not
statutorily defined;

The department's progress toward establishing written
policies and procedures for Kalaupapa store;

The department's progress toward establishing and
maintaining a complaint file and adequately addressing
complaints;

The performance of the administrator, including
compliance with job duties;

The department's progress toward adequate

accountability of state property;

HTH-15(25)
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(9)

(10)

(11)

(b)

H.B.NO. 3

Details and justification of approved employee air

travel requests and trail pay;

Details and updated information, as available,
regarding the permanent transfer to other governmental
or qualified non-governmental entities of the powers
and duties of the department and any other state
agency over Kalaupapa Settlement; and

Details including efforts of engagement by the
department with Molokai community groups, including
the addition of Ka Ohana O Kalaupapa and a non-
governmental organization from the non-peninsular area
of Molokai to be selected by the department in
consultation with the non-peninsular area of the
Molokai community.

Annual reporting shall continue until the earlier of

the year in which the passing of the last patient resident

occurg or Kalaupapa settlement is no longer under the

jurisdiction and control of the department of health."

SECTION 8. Section 326-1.3, Hawaii Revised Statutes, is

repealed.

["{§326—1-31—Liberty,—autonemy,—and dignity of -patient
.i|. {} T >-I- El]i' l- ;] 9]

HTH-15 (25)
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SECTION 9. Section 326-2, Hawaii Revised Statutes, is

repealed.

["5326 2 EquaJ treatment e‘ E ?EEB' enta- E"FEff‘ Hansen's

SECTION 10. Section 326-11, Hawaii Revised Statutes, is

repealed.

HTH-15(25)
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Kalaupapaomay be—transferred to Hale Mohalu for care and
fe‘éfaﬁsfei‘fed Ee Ka a:‘ipapa H'E Ghe ?efseﬁ éesa' res— ll]
SECTION 11. Section 326-21, Hawaiili Revised Statutes, 1is

repealed.

HTH-15 (25)
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section+"]
SECTION 12.

repealed.

Section 326-22, Hawaii Revised Statutes, is

HTH-15(25)
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SECTION 13. Section 326-23, Hawailii Revised Statutes, 1is

repealed.
[Il§3;!6 ;!'3 Peﬁsa‘eﬂs fef PaEa' eﬁt em?lei’ees at faea' Ia'ta' eg-
(5] 11 . ] . 1a] SONER

HTH-15(25)
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in—any—way-"]
SECTION 14. Section 326-26, Hawail Revised Statutes, is

repealed:

HTH-15(25)
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13 ’ : Eog ot Ka]aupaﬁa."]

SECTION 15.

repealed.

Section 326-27,

Hawaii Revised Statutes, is

["§326—24——Ka}aupa?a—s%efe+—ieaas—%ef—epera%ien—aﬂd

general—fund-"]

SECTION 16.

repealed.

Section 326-28,

Hawaii Revised Statutes, 1is

HTH-15(25)
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effice"]
SECTION 17.

repealed.

Section 326-29,

Hawaii Revised Statutes, is

HTH-15 (25)
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SECTION 18. Section 326-30, Hawaii Revised Statutes, is

repealed.

[u

34 ikl E i . . £ i . ‘
n oot b . hall 1l £ 3
more—than $1 060 per—ineident-"]
SECTION 19. Section 326-34, Hawaii Revised Statutes, 1is

repealed.

HTH-15(25)
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etherwigeprovided—by law"]
SECTION 20. Section 326-35, Hawail Revised Statutes, is

repealed.

persen—to——serve—as—sheriff "]
SECTION 21. Section 326-36, Hawail Revised Statutes, 1is

repealed.

["§326-36—Sheriff, salary. The salary of the sheriff

HTH-15(25)
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SECTION 22.

repealed.

[n

SECTION 23.

repealed.

Section 326-37,

Section 326-38,

geveral—ecounties regpeetively-"]

SECTION 24.

repealed.

Section 326-40,

HpB. no. I3

Hawaii Revised Statutes, is

Hawaii Revised Statutes, is

Hawaii Revised Statutes, is

HTH-15(25)
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PART III

SECTION 25. Upon the passing of the last full- or part-

time patient resident of Kalaupapa, the governor shall issue a

proclamation to-affirm the date of passing.

The governor shall

HTH-15(25)
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also immediately deliver a copy of the proclamation to the
revisor of statutes.

For purposes of this Act, "full- or part-time patient
resident of Kalaupapa" means a person who was institutionalized
for segregation by order of the department of health because of
Hansen's disease and who chose to remain at Kalaupapa or Hale
Mohalu after June 30, 1969.

SECTION 26. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 27. This Act shall take effect upon its approval;
provided that part II of this Act shall take effect on the one-
year anniversary of the passing of the last full- or part-time
patient resident of Kalaupapa as affirmed in the governor's

proclamation, as described in section 25 of this Act.

\
INTRODUCED BY: M 7< R Ml—

BY REQUEST

JAN 2 1 2025

HTH-15(25)
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Report Title:
DOH; Kalaupapa State Historical Area; Hansen's Disease;
Expenses; Rules; Annual Report; Transfer to the County of Maui

Description:

Establishes the Kalaupapa State Historical Area. Authorizes the
Department of Health to continue providing services statewilide to
Hansen's disease patients living in the community. Repeals
sections of chapter 326, Hawaii Revised Statutes, upon the one-
year anniversary of the passing of the last patient resident of
Kalaupapa as affirmed in the Governor's proclamation.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.

HTH-15 (25)



DEPARTMENT :

TITLE:

PURPOSE:

MEANS :

JUSTIFICATION:

HR NO. /13

JUSTIFICATION SHEET

Health

A BILL FOR AN ACT RELATING TO CHANGES TO
RESPONSIBILITIES OF THE DEPARTMENT OF HEALTH
CONCERNING PATIENTS, THE COUNTY OF KALAWAO,
AND THE KALAUPAPA SETTLEMENT.

To establish the Kalaupapa State Historical
Area; authorize the Department of Health to
continue providing services statewide to
Hansen's disease patients living in the
community; and, after the passing of the
last patient resident, to dissolve the
County of Kalawao, authorize its absorption
into the County of Maui, and repeal various
powers of the Department of Health.

Add a new section to part II of chapter 6E,
Hawaii Revised Statutes (HRS); add a new
section to chapter 326, HRS; amend sections
326-1, 326-13, 326-24; 326-25.5; repeal
gsections 326-1.3; 326-2, 326-11, 326-21,
326-22, 326-23, 325-26, 326-27, 326-28, 326-
29, 326-30, 326-34, 326-35, 326-36, 326-37,
326-38, and 326-40, HRS.

There are currently seven individuals on the
Kalaupapa Registry who receive services from
the state. Four of them are full-time
residents at Kalaupapa. All of these
patients are age eighty-three years or
older.

The County of Kalawao, in which the
Kalaupapa Settlement is located, is under
the jurisdiction and control of the
Department of Health. This bill is needed
because the Department's jurisdiction and
control must be repealed after the passing
of the last patient resgsident of Kalaupapa.

Impact on the public: None. The
Department's duties and responsibilities
extend only to the patients at Kalaupapa-
Settlement and not the public at large.

HTH-15 (25)
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Impact on the department and other agencies:
If the county of Mauili absorbs the county of
Kalawao, new ordinances are required to
extend the county of Maui's political
authority to govern the former county of
Kalawao. There may also be a fiscal impact
to the county of Maui to provide county

services.
GENERAL FUND: None.
OTHER FUNDS: None.
PPBS PROGRAM
DESIGNATION: HTH 100.

OTHER AFFECTED

AGENCIES: County of Maui, Department of Hawaiian
Homelands, Department of Land and Natural
Resources, and the U.S. National Park
Service.

EFFECTIVE DATE: Upon approval and on the one-year
anniversary of the passing of the last
patient resident of Kalaupapa as affirmed in
the Governor's proclamation.

HTH-15(25)



